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COVID Relief, Assisted Living Regulation Top of Mind for Industry after Presidential 
Election 
  
Now that the election is over, the nation is waiting to see what kind of changes will occur with the change 
in leadership styles as we are facing the continued effects of the pandemic. Those in senior living are 
especially interested in the potential new regulations that will take shape under the Biden administration. 
 
Written by: Lois A. Bowers 
 
11/9/2020 
 
With the presidential election over and former Vice President Joe Biden the projected winner, senior living 
industry association leaders say they are optimistic about future efforts related to the battle against COVID-19 
and are taking proactive steps to ward off any potential attempts to regulate the industry at the federal level.  

American Seniors Housing Association President David Schless noted that Biden, a Democrat from Delaware, 
“has made COVID-19 and caregiving a national priority and has announced his intention to launch a COVID-19 
Task Force that will create an ‘action blueprint’ to begin implementation Jan 20.” The president-elect is expected 
to announce members of that task force today. 

Controlling the pandemic was a top priority for those voting for Biden, according to many analysts, noted 
Argentum President and CEO James Balda. 

“Argentum continues to focus on COVID-19 and educating federal officials about the importance of processing 
relief payments, obtaining additional financial resources and testing support, preparing vaccine management, 
and instituting reasonable liability protections,” he said. 

And those efforts won’t wait until the Jan. 20 inauguration. An additional legislative package with pandemic relief 
could be passed during the “lame duck” session of Congress between now and the start of a new administration, 
Schless said. Democrats now may be more willing to work with Republicans on the issue, he noted. 
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“It is clear that a relief package is necessary, but the amount of relief remains the sticking point,” Schless said. 
“There is incentive on both sides of the aisle to clear the deck on this issue, and Sen. McConnell has committed 
to address a stimulus package in the coming weeks. We are optimistic that additional Provider Relief Funding 
and limited liability protections will be parts of that package.” 

Balda also said that Argentum will continue to fight for “meaningful and reasonable” liability protections during the 
lame duck session. 

The new administration also will focus attention on caregiver wages, paid sick leave, a more robust testing and 
contact tracing program, and ensuring that adequate supplies are available to essential staff, Schless predicted. 

“It will be critical for ASHA to engage early in this process to educate Biden’s team about the benefits of senior 
living to the overall health-care system during this pandemic,” he said. 

Biden, as president, also could reverse some of Trump administration policies, such as those related to 
immigration, to help address workforce shortages in the industry, Schless said. 

The assisted living industry welcomed financial and testing assistance from the federal government to help fight 
the coronavirus, even as it brought more attention to operators, now labeled by the federal government as 
“healthcare providers.” 

Balda predicted “new legislative proposals and executive actions to exercise further control of the industry” but 
said that Argentum “is committed to combating efforts to increase onerous regulation and federal oversight from 
both sides of the aisle.” 

The association is continuing to invest in government relations efforts and is creating new avenues to share 
messages, he said. 

National Center for Assisted Living Executive Director Scott Tittle previously told McKnight’s Senior Living that 
although he has not heard of any specific calls for any additional changes in regulations related to assisted living, 
he knows it’s a possibility. 

“We look forward to seeing the outcome of the elections and then working with the new Congress to see what we 
may be able to do by way of addressing any questions,” he said in mid-October. 

Now, it’s clear that the Democrats will have a majority in the House, although control of the Senate will not be 
known until Jan. 5 due to two run-off elections in Georgia. “The parties will have to work together,” Schless 
predicted. 

“A divided Congress,” Balda said, “may prove helpful in our efforts to prevent overly burdensome regulation to 
the industry.” Most of the legislation introduced to regulate the assisted living industry is led by Democrats, he 
noted. 

The overall results of the elections could be more telling for the assisted living industry than solely who occupies 
the White House, Tittle previously said. 

“If the Democrats control the House, the Senate and the White House, there certainly could be a different set of 
questions,” he said. But if election results lead to Republicans remaining in the majority in the Senate and 
Democrats remaining in the majority in the House, then “we might have a very similar atmosphere as we’ve had 
the last few years, COVID aside,” regardless of who becomes president. 
 

https://www.mcknightsseniorliving.com/home/news/with-an-eye-toward-election-results-ncal-prepares-to-discuss-federal-regulation-of-assisted-living/
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Ventas Reiterates Commitment to Senior Living, Despite Pandemic’s Effects  
 
Ventas Chairman and CEO Debra Cafaro assures the industry that her company has a plan in place to 
survive the coming months in light of the pandemic. Their focus also goes beyond virus protections in 
order to find sustainability solutions to protect the environment.  
 
Written by: Kimberly Bonvissuto 
 
11/9/2020 
 
Remaining “sober and clear-eyed” about the national increase in COVID-19 cases, Ventas Chairman and CEO 
Debra Cafaro said Friday that the Chicago-based real estate investment trust remains committed to the strength 
of its senior housing business. 

The industry continues to bear the brunt of the coronavirus outbreak, resulting in occupancy declines and 
increased expenses, Cafaro said during the REIT’s third-quarter earnings call. But she added that she sees an 
upside to senior housing’s future. 

“Our communities demonstrated sustained increases in leads and move-ins that continued through October,” 
Cafaro said. “While we are sober and clear-eyed about the recent increase in COVID-19 cases nationally, to a 
record level of nearly 120,000 confirmed cases today, we believe in the strength of the senior living business as 
we look toward the post-pandemic environment.” 
 
COVID-19 impact 

Approximately 140,000 resident and employee coronavirus tests have been administered at the senior living 
communities in Ventas’ portfolio. In October, the number of communities with new resident cases was 47 (6%), 
compared with a high of 101 (26.6%) in April. Approximately 93% of Ventas’ senior living communities either 
never had a confirmed coronavirus resident case or have not had a case in the past 14 days.  

Ventas applied for approximately $35 million in Provider Relief Fund grants from phase 2 of the Coronavirus Aid, 
Relief, and Economic Security (CARES) Act on behalf of its assisted living communities to partially mitigate 
COVID-19 losses. The REIT’s triple-net lease portfolio received $75 million in Provider Relief Fund grants. 
 
Occupancy 

September senior living average occupancy was 79.6%, or 130 basis points lower than June average occupancy 
of 80.9%. September average occupancy was 30 basis points lower compared with August. 
 
Leads and move-ins showed consistently improving trends through the end of September, Ventas said, coming in 
at 85% and 94%, respectively, compared with the prior year. October resident move-ins exceeded move-outs, 
with 96% of portfolio communities accepting move-ins. 
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Justin Hutchens, executive vice president of senior housing, North America, said he expects occupancy to soften 
and expenses to remain flat in the fourth quarter. 
 
Diversity 

After acquiring Quebec-based Le Groupe Maurice last year, 33% of Ventas’ senior housing operating portfolio is 
in Canada. Building on LGM’s strong performance in active adult communities, Cafaro said Ventas is investing 
almost $420 million in ground-up development of senior living communities. 

The Candian portfolio represents 33% of Ventas’ senior housing operating portfolio. The 72 communities within 
its same-store pool, including its LGM investment, were 93.2% occupied, compared with 93.7% for the second 
quarter, outperforming the United States portfolio. 

The REIT also recently sold or placed under contract certain portfolios of senior living assets that it does not 
consider long-term holds. 

“We want to continue to make senior housing a key part of our diversified portfolio because of the operational 
asset class upside post-pandemic, the demographically driven demand that is in front of us, and the continued 
improvement on the supply side,” Cafaro said. “There remains a strong bid from private capital for senior living, 
which supports our conclusion.” 
 
Sustainability 

Ventas introduced new long-term environmental goals to reduce its emissions, energy, water and waste by 2028. 
The goals were outlined in the company’s 2020 Corporate Sustainability Report. 

Sixteen of the company’s senior housing operating portfolio properties, comprising 1.9 million square feet, are 
LEED-certified. 
 
 

 
 

Sabra: Consumer ‘Pandemic Fatigue’ Hurting Senior Living Occupancy 

 
As families are reevaluating their own resources, there has been a steady decline in occupancy for 
assisted living across the board. Sabra’s CEO, Rick Matros, has his sights set on addressing pandemic 
fatigue and ensuring that his staff are given the attention they deserve. 
 
Written by: Lois A. Bowers 
 
11/9/2020 
 
Operating during the coronavirus pandemic has become the “new normal” for senior housing providers, with 
infection control protocols and restrictions that can be adapted based on local and state regulations and virus 
levels. Prospective residents and their families, however, have “transitioned from pandemic fear to pandemic  

 

https://www.mcknightsseniorliving.com/home/companies/ventas-to-acquire-1-8-billion-senior-living-portfolio-via-partnership/
https://www.ventasreit.com/sites/default/files/flipbooks/csr-2020/index.html
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fatigue,” with “quite significant” effects on occupancy, Sabra Health Care REIT Executive Vice President, Chief 
Investment Officer and Treasurer Talya Nevo-Hacohen said Friday. 
 
“The results have been that, while our senior housing operators have data and evidence that living in their 
communities is safer than staying at home, prospective residents worry that they will never embrace their families 
again if they move in,” she said on the real estate investment trust’s third-quarter earnings call. 

Operators are seeing higher discretionary move-outs and deferred move-ins, Nevo-Hacohen said. “In contrast to 
that, rates continue to be strong in our portfolio, indicating that residents appreciate the value operators are 
delivering to them,” she added. 

In a portfolio of 158 Enlivant properties that are part of a joint venture in which Sabra owns 49%, average 
occupancy for the quarter was 75.8%, a 3.1% decline on a same-store quarter-over-quarter basis and a 5.6% 
decline on the same-store year-over-year basis. Communities in this portfolio received a total of approximately $3 
million in monies from the Provider Relief Fund of the CARES Act. 

In a portfolio of 11 Enlivant communities wholly owned by Sabra, third-quarter occupancy was 81.2%, a 2.1% 
decline compared with the second quarter and a 7.6% decline on a year-over-year basis. Communities in this 
portfolio received a total of approximately $1.2 million in monies from the Provider Relief Fund of the CARES Act. 

After the quarter ended, October occupancy in the wholly owned portfolio was 78.9%, which is 710 basis points 
below February pre-pandemic occupancy level, Nevo-Hacohen said. “Move-in volume, while recovering since 
April, is about 74% of pre-pandemic results, driven by potential residents and families concern over possible 
restrictions on visitation, quarantine, etc.,” she added. 

The other large operator in Sabra’s senior housing portfolio, Holiday Retirement, which operates 22 independent 
living communities for the REIT, saw occupancy of 82.5% in the third quarter, 2.5% lower than in the second 
quarter and 6.1% lower than the same quarter in 2019. 

After seeing fewer move-outs in the second quarter, Holiday saw an increase in voluntary move-outs in the third 
quarter, starting in July, but since the quarter ended, move-ous are trending downward, Nevo-Hacohen said. 
“The excess move-outs, those above normal levels, are the result of COVID-related restrictions. At the same 
time, the number of move-ins per community rose to near pre-pandemic levels in July and August, before 
trending down in September due to concerns over a COVID-19 surge and resident concerns about restrictions 
after move-in.” 
 
Testing important 

The availability of adequate, effective rapid testing for COVID-19 “will begin the path to complete normalization in 
the facilities,” Sabra President and CEO Rick Matros said. 

“We will be able to test quickly, screen people better and have a more normal environment within the facilities, 
because the social isolation component of dealing with the pandemic has been extremely tough on our patients, 
our residents and their families,” he said. 

Matros also characterized the recently announced Department of Health and Human Services partnership with 
CVS Health and Walgreens, which will enable long-term care residents and staff members to be vaccinated 
against COVID-19 free of charge to them when a vaccine becomes available, as “an important event for the 
industry.” He added that he hopes federal government and industry predictions of vaccine availability by January 
or February are accurate.   

https://www.mcknightsseniorliving.com/home/news/feds-extend-covid-19-vaccine-program-sign-up-to-nov-6/
https://www.mcknightsseniorliving.com/home/news/feds-extend-covid-19-vaccine-program-sign-up-to-nov-6/
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“If that does turn out to be true, then it will accelerate the normalization of the business,” Matros said. 

Until an effective vaccine is available and administered, however, senior housing operators are “walking the fine 
line of keeping residents safe while keeping them engaged and fulfilled,” Nevo-Hacohen said. 

“That is why our operators are so intently focused on creating testing programs that are effective at stopping 
potentially infected individuals from entering the building regardless of their symptoms or lack thereof,” she said. 
“The better our operators can insulate residents from community spread, the freer our residents can be within the 
building. This gives our operators the opportunity to sway the people who want to move in that now is the time.” 

Enlivant, which operates a total of 169 communities in Sabra portfolios, is trying to mitigate consumer concerns 
and encourage move-ins by offering COVID testing for new residents so that they can avoid 14-day isolation as 
well as testing employees to prevent the coronavirus from entering buildings, Nevo-Hacohen said. 
 
Pipeline at $600 million 

Matros said the REIT’s $600 million acquisition pipeline consists primarily of senior housing properties, “although 
we are seeing interest in skilled [nursing] deals, but there is still a disconnect between buyers and sellers in both 
asset classes.” 

The CEO said he expects additional senior housing opportunities in the new year as banks that have been 
forgiving loan defaults, particularly with smaller operators, “start exercising legal remedies.” 

Nevo-Hacohen indicated that such opportunities could involve new properties that have experienced difficulties 
leasing up. 

“We think that there are assets out there that are going to come to market at an odd time, during the pandemic, 
but where liquidity or recapitalization is really important,” she said. “So we think that’s an interesting opportunity.”  
 
 

 
  

4 Ways a Biden Administration Could Affect Senior Housing Businesses 
 
As the U.S. prepares for the transition of the presidency to occur in January of 2021, the senior housing 
industry looks at the changes that are likely to occur with the difference in philosophical ideologies. 
From more investments in the home living sector to wage increases, there could be a lot of big changes 
on the horizon for senior living.  

 
Written by: Tim Mullaney 
 
11/8/2020 
 
Senior housing investors and operators can anticipate several changes that will affect the industry as a result of 
the 2020 U.S. elections.  
 
Democratic President-Elect Joe Biden has floated proposals including a major investment in home care, changes  
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to real estate programs and policies, and pledges related to the caregiver workforce. 
 
The incoming administration also may mark a shift from the often fractious and unpredictable last four years, 
which could be good news for businesses, according to Debra Cafaro, CEO of Ventas (NYSE: VTR), one of the 
largest owners of senior housing in the nation.  
 
“With a moderate Democratic president, a Democratic House, and what will certainly be a closely divided Senate, 
that will push us toward more consistency in policy, more moderation in policy, more likely to be steady as she 
goes — and that’s quite a favorable backdrop for Ventas, and hopefully for the country as well,” she said during 
Ventas’ Q3 2020 earnings call. 
 
Of course, a major focus for the incoming Biden administration will be addressing the Covid-19 pandemic. He 
has pledged to make additional resources available to long-term care providers, but with the federal government 
beginning to support private-pay senior living operators in new ways, the potential for increased federal oversight 
and regulation also looms. 
 
Lawmakers such as Massachusetts Democratic Sen. Elizabeth Warren and New Jersey Democratic Sen. Cory 
Booker have already put forward bills related to Covid-19 reporting and care requirements. Other measures may 
also be forthcoming, and the onus is on the industry to keep educating policymakers so as to protect the unique 
benefits of private-pay senior living, Argentum CEO James Balda told Senior Housing News on Sunday. 
 
“Argentum is committed to combating efforts to increase onerous regulation and federal oversight from both sides 
of the aisle,” Balda said in an official statement from Argentum on the election. “Because most of the legislation 
introduced to regulate the industry is led by Democrats, a divided Congress may prove helpful in our efforts to 
prevent overly burdensome regulation to the industry.” 
 
Leaders with the American Seniors Housing Association (ASHA) also drew attention to the fact that Democrats 
and Republicans will have to cooperate to move forward important pieces of legislation such as Covid-19 relief, 
and may now be more willing to do so with the election in the rear-view mirror. But there are also some policy 
changes that Biden would be able to affect without Congressional approval that would be helpful to the industry. 
For example, executive orders changing certain Trump-era immigration policies could help alleviate workforce 
issues, ASHA noted. 
 
Both ASHA and Argentum emphasized how important it will be to engage quickly with officials in the new 
administration to advocate for the industry on a wide range of issues, such as the four below. 

Covid-19 response and liability protections 
 
Biden has been highly critical of the Trump administration’s response to Covid-19 in general, and with regard to 
nursing homes and long-term care facilities specifically. He has laid out a plan for how his administration would 
approach regulated settings such as skilled nursing centers and other long-term care facilities, and while not all 
these policies would be applicable or enforced in private-pay settings, they could have a spillover effect. 
Sometimes — as has been the case with federal stimulus funding and testing access — the government extends 
initiatives into assisted living after first addressing skilled nursing. 
 
Regarding government-reimbursed settings, Biden pledged to ensure appropriate access to personal protective 
equipment (PPE) and testing, increase the frequency of surveys and increase penalties, and reinstate a ban on 
arbitration agreements. 

COVID-19 Industry News              11.11.20 

https://www.congress.gov/bill/116th-congress/senate-bill/4184/text
https://www.congress.gov/116/bills/s4846/BILLS-116s4846is.pdf
https://joebiden.com/wp-content/uploads/2020/10/Nursing-Home-Policy.pdf
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He also took a stand against liability protections for nursing homes. However, some D.C. insiders believe that 
Democrats do see the need for some form of liability protection, and may pass that in a bill prior to Biden taking 
office in January, American Health Care Association/National Center for Assisted Living (NCAL) CEO and 
President Mark Parkinson said recently. 
 
ASHA is optimistic that limited liability protections would be part of a relief package that likely will be put together 
in the coming lame duck session, President David Schless said in a statement on the election results. Both sides 
of the aisle have incentive to “clear the deck” on the issue of further stimulus and current Senate Majority Leader 
Mitch McConnell committed to a package in the coming weeks, Schless noted. 
 
Balda also pledged that Argentum will continue to fight for “meaningful and reasonable liability protections” in the 
lame duck session. He points to the bill introduced by Republican Texas Sen. John Cornyn as a comprehensive 
measure, and told Senior Housing News that as negotiations continue, Argentum will be push for protections that 
extend back to the start of the pandemic and stretch forward for several years. 
 
Along with liability protections, financial relief related to Covid-19 is the other policy matter that Argentum is 
prioritizing most highly, with vaccine availability and administration also becoming more important, Balda told 
SHN. 
 
Further relief funding for assisted living providers likely will also be a part of this next stimulus package. After 
months of advocating for financial support, assisted living operators were granted access to CARES Act funds in 
September. Argentum is urging faster processing of these disbursals, as more than 80% of the association’s 
members were approved for funding but about 50% of those companies have not yet received the money. 
 
Investments in home care 
 
In July 2020, Biden introduced a 10-year, $775 billion plan to address the nation’s elder care and child care 
systems. This proposal places home- and community-based care front and center, including a “long-term 
services and supports innovation fund” to create alternatives to institutional care for older adults. 
 
“These could include approaches that provide care while allowing individuals to retain independence, such as 
day programs and respite services that enable unpaid caregivers to work, alternative home and community 
models that coordinate or directly provide care, and Medicaid buy-in models,” the Biden campaign wrote in a post 
on Medium. 
 
Public programs such as Medicare and Medicaid currently have a “bias” toward institutional care, which a Biden 
administration intends to combat, the post noted. 
 
While few independent living and assisted living providers are directly reimbursed in a substantial way by fee-for-
service Medicare or Medicaid, an increase in home care options could shift the competitive landscape as they 
seek to attract new residents. 
 
But insofar as assisted living might be seen as a more appealing, non-institutional alternative to long-term care 
nursing homes, new programs could conceivably create more options for older adults to pay for AL services 
through government insurance programs, or to bring more care into their homes within senior living communities, 
extending their stay. 
 
“We know his focus moving forward is going to be around home- and community-based services with an 
emphasis on residents aging in place, which is what we offer,” Balda told SHN. 
 

https://medium.com/@JoeBiden/the-biden-plan-for-mobilizing-american-talent-and-heart-to-create-a-21st-century-caregiving-and-af5ba2a2dfeb
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Wage increases, unionization 
 
Also as part of the plan unveiled in July, Biden promised to address low wage rates that prevail across the U.S. 
direct-care workforce. 
 
Most direct care workers earn less than $12 an hour and $25,000 annually, the Medium post noted. Biden 
intends to address this by setting wage standards as part of the increased funding allocated under his plan. 
Unionization rights will also be prioritized under his administration. 
 
“Biden will work to ensure all workers — including direct support workers and early childhood educators — have 
an effective, meaningful way to unionize and collectively bargain, whether they work in a center- or home-based 
setting,” the Medium post noted. “He will make it easier to organize by signing the Protecting the Right to 
Organize (PRO) Act and providing local and state government workers with bargaining rights, fully restoring 
collective bargaining to federal government workers, and also improving the conditions of many care jobs by 
signing into law the Domestic Workers’ Bill of Rights.” 
 
The unionization issue is one that senior living providers will have to monitor as an industry in the years to come, 
Balda told SHN. 
 
Curtailing 1031 exchanges 
 
To pay for his elder care and child care policy proposals, Biden plans to change tax rules related to real estate 
investment. 
 
Under current rules for 1031 exchanges, investors can defer capital gains taxes if they invest money from the 
sale of one property into another, similar property. Biden has proposed eliminating this tax incentive for people 
with annual incomes in excess of $400,000. 
 
Such a policy would affect the real estate transaction market and investment landscape, with implications for 
senior housing. 
 
“Owners of management-intensive assets will likely look at news of a 1031 repeal as their last chance to sell their 
assets and transition into triple net properties without having a major tax implication and completely defer taxes,” 
Chris Pappas, associate director of Marcus & Millichap’s net lease division, told GlobeSt. 
 
A study out of Syracuse University and the University of Florida examined data from 816,000 property 
transactions between January 1 and June 30 of this year, finding that between 10% and 20% of the commercial 
real estate deals involved 1031 exchanges. Biden’s proposal could suppress real estate prices, increase 
leverage for acquisitions, and slow down market liquidity by increasing holding periods, the study authors found. 
 
Many senior housing owners likely fall into the $400,000-plus income category, so eliminating 1031 tax treatment 
could dampen sales, Walker & Dunlop Managing Director Mark Myers told SHN — with the caveat that he is not 
an accounting expert. But he also noted that the situation is complex, so predictions are hard to make with any 
certainty.  
 
For example, the Democratic administration could enact higher Medicare and Medicaid reimbursements for 
providers and expand benefits for older adults — a likely scenario, given the $775 billion plan put forward by 
Biden. Such changes could directly raise revenue for skilled nursing facilities and Medicaid-waiver assisted living 
communities, and perhaps boost demand for senior housing by enabling older adults to save money on health  
 

https://www.globest.com/2020/10/27/net-lease-investors-brace-for-biden-victory/
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care costs. This could in turn raise senior housing valuations, enabling higher sales prices that could offset the 
increases in taxes due to 1031 program reform. Furthermore, changes to the 1031 program likely would not 
affect the sizable number of transactions involving real estate investment trusts. 
 
And institutional investors in commercial real estate likely are more concerned with how Biden’s policies will 
affect the economy as a whole. Returns have been about the same under both Republican and Democratic 
administrations dating as far back as the late 1970s, according to a recent Cushman & Wakefield analysis. 
 
Regardless of who sits in the White House, returns decline during periods of economic contraction such as the 
recession in the late 1990s and the financial crisis that began in 2008, the analysis found. So, if Biden can put the 
economy on a path toward growth coming out of the current pandemic-related downturn, that likely would be a 
primary factor inciting increased investment in senior housing and other types of commercial real estate. 

 

 
 
 

https://www.cushmanwakefield.com/en/united-states/insights/2020-united-states-election

